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CATERPILLAR INC. SOFTWARE LICENSE AGREEMENT

Carefully read the following terms and conditions before using the Dynamic Gas Blending (DGB) software 
and any related material provided herewith (the “Software”). Use of the Software indicates your acceptance 
of the terms and conditions contained in this License Agreement. If you do not wish to agree to these terms 
and conditions, do not use the Software.

LICENSE

Caterpillar Inc. ("Licensor") hereby grants to You (“Licensee”) a nonexclusive, nontransferable, non-
sublicensable, revocable, limited scope, license to: 

(i) Use the Software for the sole purpose of sizing and specifying Caterpillar generator sets.

 Licensee may not: 

(i) Decompile, disassemble, reverse engineer or otherwise attempt to gain access to the Software source 
code or sizing algorithms or permit others to do the same.

 LICENSEE OBLIGATIONS

It is the exclusive responsibility of the Licensee to determine the appropriate end use for the Software, 
including but not limited to determining if the Software is appropriate for the Licensee’s information systems 
and implementing procedures to satisfy Licensee’s security requirements.

Licensee assumes complete responsibility and expressly acknowledges that the Licensor has no 
responsibility or liability, for the selection of the Software and support services required to achieve 
Licensee’s intended results, and for the use and results obtained from the Software and support services 
and any other programs.

OWNERSHIP AND PROPRIETARY RIGHTS

The Software is owned by Licensor. Title, ownership rights and intellectual property rights to the Software 
or to the Software and all patents, copyright, design rights, trade secrets and other proprietary rights in or 
related to the Software are and remain the exclusive property of Licensor. Licensee acknowledges such 
rights and will not take any action that jeopardizes such rights or acquire any rights except the limited use 
rights specified in this License Agreement. The Software is protected by copyright and other intellectual 
property laws and international treaty provisions.

The Licensee further acknowledges that in the course of its use of the Software, pursuant to the terms of 
this License Agreement, that it may suggest modifications or improvements to the Software 
("Modification(s)"). The Licensee expressly acknowledges the Licensor shall have the right to use these 
modifications and hereby grants the Licensor a non-exclusive, royalty-free, perpetual worldwide license to 
use or incorporate said Modification(s), in whole or in part, into the future development of any technology, 
including the Software. The Licensee expressly acknowledges that the Licensor is not obligated to provide 
the Licensee with any form of compensation with respect to the use of the Modification(s).

Subject only to the limited rights and licenses expressly granted to the Licensee in this License Agreement, 
the Licensor shall retain and own all rights, title and interest in the Software, and all intellectual property 
rights with respect thereto. The Licensor retains all rights not expressly granted to the Licensee herein. The 
Licensee agrees not to reproduce, use, disclose, or distribute the Software or access to the software except 
as expressly authorized in this License Agreement.

The Licensee shall not remove or alter any trademark, logo, copyright or other proprietary notices, legends, 
symbols or labels in the Software. Licensee shall not use any trademark, logo, copyright or other proprietary 
notices, legends, symbols or labels for any purpose without the prior written approval of the Licensor, which 
may be withheld for any reason.

EXPORT CONTROL PROVISIONS 

Licensee agrees to comply with all export laws and restrictions and regulations of the United States, and 
not to export or re-export the Software or any direct product thereof in violation of any such restrictions, laws 
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or regulations, or without all necessary approvals. By using the Software, Licensee agrees to the foregoing 
and represents and warrants that it complies with these conditions. Under no conditions or circumstances 
shall any country, company or person restricted by the United States Government request, obtain or use 
the Software, or any reference materials related to the Software, in accordance with the U.S. Department 
of Commerce’s restricted user lists and embargoed and sanctioned countries. 

DISCLAIMER OF WARRANTIES AND REMEDIES

THE SOFTWARE IS PROVIDED TO LICENSEE "AS IS" AND ALL WARRANTIES, EXPRESS OR 
IMPLIED, INCLUDING WITHOUT LIMITATION, THE WARRANTIES OF MERCHANTABILITY, FITNESS 
FOR A PARTICULAR PURPOSE, QUALITY, OPERABILITY, TITLE AND NON-INFRINGEMENT, ARE 
HEREBY DISCLAIMED.

Licensor does not warrant that the function contained in the Software will meet Licensee’s or any third 
party’s requirements or that the Software will operate in the combinations which may be selected for 
packaging by Licensee, or that the operation of the Software will be uninterrupted or error-free or that all 
defects of the Software will be corrected.

In all events, Licensee agrees that Licensor's maximum aggregate liability under this License Agreement 
or under any action or actions based on this License Agreement, regardless of the form of such action(s), 
whether in contract or tort, shall not exceed an amount greater than the amount tendered by Licensee to 
Licensor in connection with this License Agreement.

IN NO EVENT SHALL LICENSOR BE LIABLE TO LICENSEE OR ANY OTHER THIRD PARTY, IN LAW 
OR EQUITY, FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, PUNITIVE, 
EXEMPLARY OR RELIANCE DAMAGES (INCLUDING, WITHOUT LIMITATION, LOST DATA, OR LOST 
OR ANTICIPATED REVENUES OR PROFITS) ARISING OUT OF THIS AGREEMENT OR LICENSOR’S 
DELIVERY OF THE SOFTWARE, ON ANY THEORY OF LIABILITY EVEN IF LICENSOR HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

TERM

This License Agreement is effective until terminated. The license granted herein will automatically terminate 
without further action of Licensor if Licensee fails to comply with the restrictions as recited herein. Licensor 
may terminate this License Agreement at any time by terminating, blocking or interrupting access to the 
software on this Site.

INDEMNIFICATION 

Licensee hereby agrees to indemnify, defend and hold harmless Licensor from and against any and all 
claims, lawsuits, demands, actions or other proceedings brought against it by any third party due to, arising 
out of or related to Licensee’s (a) use of the Software, (b) violation of this Agreement, or (c) violation of any 
law, regulation or third party rights.  Licensee shall pay any and all costs, damages and expenses, including, 
without limitation, reasonable attorneys’ fees and costs awarded against or otherwise incurred by Licensor 
in connection with or arising from any such claim, lawsuit, action, demand or other proceeding.

GENERAL PROVISIONS 

Severability. If any provision or part thereof of this License Agreement shall be held by a court of competent 
jurisdiction to be contrary to law or public policy, the remaining provisions or parts thereof shall remain in 
full force and effect, and the Parties shall endeavor to give effect to the License Agreement as originally 
contemplated before the provision or part thereof was held to be invalid or unenforceable to the maximum 
extent permitted by law.

No Implied Waivers. The failure of either Party to enforce at any time any of the provisions hereof shall not 
be a waiver of such provision, or any other provision, or of the right of such Party thereafter to enforce any 
provision hereof. 

Force Majeure. Neither Party shall be liable for damages for any delay or failure of delivery arising out of 
causes beyond their reasonable control and without their fault or negligence, including, but not limited to, 
acts of God, acts of civil or military authority, fires, riots, wars, or embargoes. 
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Multiple Counterparts, Facsimile Copies. This License Agreement may be executed simultaneously in two 
or more counterparts, each one of which shall be deemed an original, but all of which shall constitute one 
and the same instrument. Facsimile signatures shall be treated as original. 

Entire Agreement & Modification. This License Agreement sets forth and constitutes the entire agreement 
and understanding between the Parties with respect to the Licensed Software, and supersedes all prior 
agreements and representations, whether oral or written, relating to the subject matter thereof.  This License 
Agreement may be modified only in writing signed by the duly authorized representatives of Licensor. 

Survival. Except as otherwise provided in this License Agreement or as required by law, the provisions of 
this License Agreement shall survive the termination or rescission of this License Agreement for any 
reason. 

Governing Law. This License Agreement will be governed by the laws of the State of Illinois, United States 
of America (without regard to principles of conflict of laws).

License Agreement: Last Revised: [06 January, 2020] 

DYNAMIC GAS BLENDING PRIVACY STATEMENT

This privacy statement describes the personal information that we collect from you on the website, 
https://specsizer.cat.com/, or “Site”, and how that information may be used or disclosed by us.

This policy does not apply to information that we collect through other means (e.g., other websites or 
other methods such as telephone calls), or to information collected on any other company or third-party 
site regardless of whether such site links to or is accessible from this Site.  You should carefully read the 
privacy statements of any other websites.

https://www.caterpillar.com/dataprivacy 

How do we collect personal Information?

We collect personal information that you voluntarily provide to the Site through registration and through 
use of the Site as more fully explained below.  

Do we collect technical information and use electronic mechanisms such as ‘Cookies’?

When you visit this Site, it automatically collects your Internet Protocol (“IP”) address and other technical 
information provided by your browser (e.g., your browser, what site referred you to this Site, etc.).  

Cookies are small identifiers stored by your browser software to identify you.  First party cookies are 
cookies that are set by this Site.  DGB uses the CWS (Corporate Web Security) that Caterpillar uses for 
all of their secure sites.  CWS uses two cookies:

 the .NET cookie is CwsHttpModule2 and
 the global cookie that login.cat.com generates is SSOCookie. 

This Site sets these first party cookies as necessary to facilitate the functionality of the site (e.g., 
identifying you for security purposes so that the system knows what you are authorized to view) and to 
allow us to track metrics regarding Site usage. 

Third party cookies are cookies that are set by others when you use this Site.  This Site uses no third 
party cookies.

What personal information do we collect?

We collect personal information that you provide to this Site.  For example, when you register, your 
identifying and contact information is collected, including:  Name, Job Title, Company, Address, Email, 
and Affiliation.

In addition, we collect information about your usage of the Site, for example, reports of:

https://www.caterpillar.com/dataprivacy
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 Projects: All project info, Custom gasses, Calculations, Site conditions
 Daily Use: Active Users, Users By Country

How do we use this personal information?

This information is used to maintain the Site, including without limitation evaluating the usage and 
applicability of the Site’s features and options.  The information may also be used by our dealers and 
marketing profit centers to evaluate the sales and marketing activity of various geographical regions for 
lead generation opportunities. Unless you opt out (see instructions below) then this information may be 
used by Caterpillar Inc. (us) and our dealers and affiliates for marketing and servicing your product or 
information needs.

How do we safeguard personal information?

We utilize reasonable measures to protect personal information against loss, manipulation, falsification, 
unauthorized access, or unauthorized disclosure.  Due to the design of the Internet and networking and 
computing technologies, we cannot guarantee that communications between you and the Site will be free 
from unauthorized access by third parties.

Will we disclose the personal information that we collect?

We may disclose your personal information to our dealers and/or affiliates.  In any case, the disclosure of 
personal information is only to those with legitimate business reason to access the information consistent 
with this privacy statement.  Notwithstanding the above disclosures, we will disclose personal information 
when required or permitted by law or according to relevant corporate policies. 

Your consent

By providing personal information to us, you consent to the collection and use of this personal information 
in accordance with the purposes described in this privacy statement.  Since this service is available to 
individuals in a variety of global locations, you are also consenting to transferring your personal 
information to countries or jurisdictions that may not provide the same level of data protection as the legal 
jurisdiction in which you are located.

How may You Opt-Out of Marketing Communications?

At any time, you may opt out of our collection and sharing of information to our dealers and/or affiliates 
related to non-aggregate marketing activity by contacting us at enginesoftware@catsupport.com and 
making a request to “Opt Out” of non-aggregated marketing activity that is based on your usage of 
DGB.    

Children

We do not want to collect or maintain information from those under the age of 13.  No part of our Site is 
structured to attract anyone under the age of 13.  By using our Site, you represent that you are not less 
than 13 years of age.

How may You access your personal information?

Upon request, and after providing satisfactory proof of identity, you will be granted, if appropriate, the 
option to update your personal information, or you may be granted a request for us to discontinue use of 
your personal information for non-aggregate marketing activity based on your use of DGB as provided 
through this Site, with the exception of your registration information since it is required to access the 
Site.  Please see “How can I contact Caterpillar Inc. (DGB)” below.

How can I contact Caterpillar Inc. (DGB) and obtain further information about this privacy 
statement?

To make a request to update or request discontinued use of your personal  information noted above 
(including to “opt out” of future marketing activity based on your usage of DGB), or for additional 
information about this privacy statement, please contact us at:
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Caterpillar Inc.

DEALER FACING PROCESSES & SYS

Attn:  DGB Manager

P.O. Box 610, AC6114

Mossville, IL 61552-0610

-or-

E-Mail:  DGB Manager at enginesoftware@catsupport.com 

Or you may contact Caterpillar’s Office of Business Practices at http://codeofconduct.cat.com/ or by 
calling (800)-300-7898.

What happens if this privacy statement changes?

We reserve the right to amend this data privacy statement.  If we update or change this privacy statement, 
the changes will be made on this page.  Your use of the Site following the posting of changes to this data 
privacy statement will demonstrate your acceptance of those changes.

Last Revised:  [06 January, 2020] 

Note: The Dynamic Gas Blending (DGB) tool is for estimation only and is not a guarantee of 
financial gain. The tool and its output are intended to provide an approximation of the potential 
Diesel Fuel Savings based on User Input. The user agrees that Caterpillar is not liable for 
unrealized savings and chooses to use the information at their own risk. 
Actual results may vary.

YOU ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT, UNDERSTAND IT AND AGREE TO 
BE BOUND BY ITS TERMS AND CONDITIONS. YOU FURTHER AGREE THAT THIS LICENSE 
AGREEMENT AND PRIVACY STATEMENT IS THE COMPLETE AND EXCLUSIVE STATEMENT OF THE 
AGREEMENT BETWEEN CATERPILLAR INC. AND YOU THAT SUPERSEDES ANY PROPOSAL OR 
PRIOR AGREEMENT, ORAL OR WRITTEN, AND ANY OTHER COMMUNICATIONS BETWEEN US AND 
YOU RELATING TO THE SUBJECT MATTER OF THIS AGREEMENT.

 

http://codeofconduct.cat.com/

